
HORSESHOE BEND HOMEOWNERS ASSOCIATION 
BOARD OF DIRECTORS MEETING 

April 6, 2013 
 

 
A regular meeting of the 2013 Board of Directors of the Horseshoe Bend Homeowners Association 
convened at 10:00 a.m. on Saturday, April 6, 2013, at Dogwood Lodge.  Jerry Walker, President, 
presided.   
 
President Walker stated that notice of the meeting had been posted on the Association Bulletin Board by 
Secretary, Jeannette Pyle. All five directors were in attendance; therefore, a quorum was present.  
Jeannette Pyle, Secretary, was present but Ora Young, Treasurer, was absent.  In addition, approximately 
23 homeowners attended the meeting. 
 
Adjourn to Executive Session to Discuss a Personnel Issue:  President Walker stated that the Board 
needed a few minutes in Executive Session to discuss the controversy over the resignation of one of the 
Directors.  He then called for a motion to adjourn to Executive Session.  Lynn Grantham so moved; 
after  a second, the motion car r ied. Those in the audience were asked to leave the meeting until called to 
return. 
 
Reconvene Meeting and Announce Results of Executive Session:  The regular meeting was called 
back to order at 10:20 a.m.  President provided a brief summary of the Executive Session. 
•  The records should show that the reason for the Executive Session was to discuss the possible or 

potential resignation of one of the Directors and the process in which it was handled. 
•  A majority of the Board has come to the conclusion that the rejection of that resignation was valid 

and there was no time when the Director in question was not a member of this Board.   
 
Approval of Minutes of Pr ior  Meeting:   The President stated that all Directors had received copies of 
the minutes of the February 2 regular meeting and the minutes of the February 16 special meeting and 
asked if there were any changes or additions to either set of minutes.  There being none, a motion was 
made by John Massey to approve the minutes; after  a second, approval was unanimous.    
 
Presentation of Financials for  Per iod Ended 3/31/13:  In the absence of the Treasurer, Jeannette Pyle, 
Secretary reported: 
•  Copies of the financials were sent to members and Directors by email prior to the meeting. 
•  With regard to the Balance Sheet, we have $23,334.63 in the checking account. 
•  Total assets are $103,772.25 and we are in balance with Liabilities and Equity totaling the same. 
•  The Profit &  Loss (or Budget Variance Report) shows the following adjustments: 

o An adjustment in income due to the rescinding of the 2013 dues increase. 
o The budget is out of balance; expenses are projected to be more than projected income. 
o The Contingency fund of $208 has been eliminated. 
o The shortfall will be made up by those members that donated their excess dues payment and 

John Massey who has graciously offered to make up any difference not covered by member 
donations. 

•  There are still some entries that need to be made in the accounting software in connection with the 
change in the dues. 

•  We currently have income over expenses of $16,177.69.  We have spent a total of $4,575.61 so far in 
the first quarter of 2013.  

 
President Walker asked Jeannette for a report on the outstanding dues.  She reported that there are 
currently four members who have not yet paid their dues for 2013.  One has made partial payment and has 
promised to pay the balance this month.  There has been no direct communication from the other three. 
Therefore, Jeannette added that the Treasurer has requested direction from the Board on how she should 
proceed.  Several late notices have already been sent and these members have been made aware of the 
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Association’s payment plan for delinquent assessments.  In the past, the Board has set a specific date 
(usually April 30) for the filing of liens for outstanding dues.  After a brief discussion, it was moved by 
Jim Vertz that liens be filed no later  than Apr il 30 against those members who have not made full 
payment or  established a payment plan for  2013 dues.  Motion carr ied.   
 
Committee Reports:  President Walker next called for standing committee reports. 
 
••••  Architectural – Doyle Dean reported there had been one request that had been approved in January 

from the Whittington’s (new owners of the Wayne Johnson property) to put in a fence.  He stated that 
the fence appeared to be 90% complete; the Whittingtons, who were present at the meeting, added 
that all that remained to be done was installing gates and painting. 

••••  Compliance - Lynn Grantham reported one compliance issue had been resolved while another 
remains pending at this time. 

••••  Hospitality –Yvonne Cross reported that the Soup & Salad night was a great success.  Plus, they 
already have three homes committed to be sites for the Progressive Deck party.   

••••  Lake Management – Bob Cummings reported: 
o From 2/7-16/13, committee members and volunteers applied 125 tons of lime to the lake; 

steps were taken to prevent damage to the grass area at the lakeside commons;  additional 
wood and check valves for the pumps had to be purchased putting them over their budget by 
approximately $212; the alkalinity now sits at 27, up from 13.1 

o Fertilization should occur sometime this month; waiting on the water temperature to rise to at 
least 60 degrees and there being at least three days with no rain in the forecast 

o The members fishing tournament is scheduled for Saturday, April 13, from 7:30 a.m. to 11:30 
a.m. and registration at 6:30 a.m.  They have had really good donations which will provide 
the prizes for the event.  A fish fry will follow the tournament at 1:00 p.m.  Everyone is 
invited and asked to bring side dishes or desserts to round out the lunch. 

••••  Maintenance &  Improvements – Jerry Johnson reported for Jimmy Chiles: 
o 2/8 – Jimmy Chiles, Jerry Johnson and Commissioner Jon Shirley drove all roads and 

addressed erosion and culvert problems. Repairs are on-going. 
o 2/12 – treated the Lodge septic system with Rid-X. 
o 2/15 – inspected the dam. 
o 2/26 – inspected the dam. 
o 3/6 – inspected the dam. 
o 3/9 – Jerry Johnson and Jimmy Chiles inspected and photographed the area downstream of 

the dam and met with Janelle Ford, wife of Ty Ford, who is the Camp Deer Run 
Superintendent.   They exchanged contact information with Mrs. Ford.  They saw some 
seepage on the back side of the dam near the creek which appeared to be normal for an 
earthen dam.  Along the walk at various points near the creek, they saw bog areas, signs of 
feral hogs, downed trees and unfinished construction on the X/L pipeline.  They will continue 
to monitor the seepage areas of and inspect the dam on a regular basis.  

o 3/15 – Jerry Johnson, Jerry Walker, Jimmy Chiles and Mike Fortner surveyed where Mr. 
Fortner was to mow at the entrance to HSB, the common areas near Dogwood Lodge, the 
Lakeside commons and the dam.  A contract for mowing services was signed and a copy has 
been retained for the files. Going forward, if anyone has an issue or a question concerning the 
area that is mowed, please contact either Jimmy Chiles or Jerry Johnson.   

o 3/16 – treated Lodge septic system with Rid-X. 
o 3/21 – Mike Fortner mowed the first time.  Mowing will be done twice a month beginning in 

April through October sometime during the first and the third weeks of each month on a day 
between a Monday and a Friday. 

o 3/26 – Jimmy Chiles and Jerry Johnson inspected the dam. 
o 3/27 – Jimmy Chiles spoke with Commissioner Jon Shirley and thanked him for the work that 

he and his men accomplished with some damaged culverts.  Shirley said that they will be 
applying a better road repair product to eroded areas on our roads that should last longer than 
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that used in the past.  Shirley seems very knowledgeable about road repairs and appears to 
want to take a proactive approach to the maintenance of our roads when his budget permits. 

o There is one additional problem relating to the dam that no one may know about.  On the 
south end of the dam, there is a seepage area that has been there a long time.  Some “old 
timers”  may know about it.  It is still there but it looks like it did 15 years ago.  They are 
keeping a close eye on it going forward. Johnson also asked if there was any member that had 
credentials or knowledge of these type matters.  If so, please contact either him or Jimmy 
Chiles. 

••••  Safety &  Secur ity – Chuck Mohan reported: 
o I have been away off and on since the last Board meeting and have not heard from Jimmy 

Chiles whether he was able to contact Dan Harris to get permission to cut down the tree 
hanging from Harris' property over 4550.   Once permission is given, we can put together a 
crew to cut the tree down and dispose of it. 

o To my knowledge, no one at Camp Deer Run has been contacted to remind their "campers" 
that the HSB dam is private property, and that swimming in the HSB lake is prohibited.   The 
"Do Not Swim -- Private Property" sign that used to be on the dam should be replaced.  Jerry 
Johnson added that he and Jimmy Chiles did discuss the “no swimming” matter with Mrs. 
Ford at Camp Deer Run.  However, she did not admit to any knowledge of what may have 
happened to our sign. 

o As mentioned in the last S&S Committee report to the HSB Board on 1/31/13, the 
"Emergency Exit Only" signs are attached to posts, and are ready to be placed where the four 
property owners who have emergency exit trails on their property would prefer the signs.    

o We have clear sign placement guidance from David Lloyd and Chuck Knox.   Ms. Rolater 
prefers that we not put up a sign in front of her property, and the Carters prefer to no longer 
be a part of the emergency egress "program" until they move to HSB full-time.   I think we 
should respect the wishes of both property owners, but I think it is incumbent upon HSB to 
make it known to our members that in a serious fire, that they have an "out" at the end of 
4555 and 4593.   In any event, knowing that the routes through the woods on those properties 
exist, the fire departments have the authority to order them opened in an emergency.   
Regarding the signs that we had intended to post in front of those two properties, I propose 
that we post them at the corner of 4592 and 4555, and at the corner of 4592 and 4593.   I have 
not yet contacted Ms. Rolater or the Carters regarding the proposed alternate placement at the 
ends of their respective roads. 

o A decision needs to be made as to whether we continue to show the emergency egress trails 
on the Rolater (CR 4555) and Carter (CR 4593) properties on our HSB map.  

o The next step with signs is for S&S, and Maintenance if they want to join us, to walk the 
trails, decide where arrows and directional signs might be necessary or useful, and order 
those made.   An alternative approach might be to wait until HSB members walk the trails, 
and get their reaction and comments on where additional signs would be helpful. 

o There is a dip and small sand pile at the end of the route on Lloyd's property that still needs to 
be smoothed out to make the trail passable by vehicles.   Lloyd has been contacted and 
promises to fix this as soon as he can. 

o It has been suggested that one of the days over Memorial Day weekend, with affected 
property owners' permission, be designated the day for HSB members to walk the emergency 
egress routes to familiarize themselves about the entrances, the routes, and where they come 
out.   For the time being, I am presuming that would be only over the trails on the Knox and 
Lloyd properties. 

Lynnel Ulferts added that in the event of an emergency involving the fire department, their personnel 
will make a road in wherever they need to even though we have designated emergency 
entrances/exits.  She also pointed out the danger situation created by the County crew when they 
blocked off CR 4555 while repairing the broken culvert.  No notice was given homeowners and many 
were shut off completely from either entering or exiting the development.  There should be better 
advance planning in the future.  Jerry Johnson added that this had been addressed with Mr. Shirley 
and hopefully will not happen in the future.  Don Crouch added that he had worked as a first 
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responder during the time the road was blocked and was prepared to help emergency vehicles into the 
development and/or help homeowners exit the development if necessary.  However, he found it very 
difficult to find a route in or out had there been a real emergency.   

••••  Welcome – Vicki Walker stated there was nothing to report at this time.  President Walker introduced 
the Whittingtons to everyone present at the meeting. 
 

Old Business 
 
Revisit Vote to Rescind Dues Increase for  2013 (requested by J.T. Bufford):  President Walker stated 
that Bufford would speak to the issue he has with the Board’s vote to rescind the 2013 dues on February 
2, 2013.  Bufford stated that he felt the Board had likely made an error on February 2 in declaring that the 
vote had been a majority because according to the Texas Business Organization Code (BOC), in order for 
a Board action to pass, it had to have an affirmative vote of a majority of the Directors present.  Five 
Directors were present and the BOC requires three affirmative votes to be a majority.  President Walker 
challenged Bufford’s interpretation of the BOC saying that the BOC reads, “ the act of a majority of the 
Directors present, in person or by proxy, at a meeting at which a quorum is present is the act of the Board 
of Directors of a corporation, unless the act of the greater number is required by the Certificate of 
Formation or Bylaws of the corporation.”   Bufford pointed out that he felt this was a problem and the 
solution would be simply for the Board take another vote to remove any doubt as to the validity of the 
vote that was taken on February 2, as there were only two votes in the affirmative of the five Directors 
present.  Walker stated that he contacted Secretary of State, Corporations Section, Mr. William Pate, and 
asked for clarification of the BOC, Title II.  He referred Walker to Mr. Meredith DeBois, Attorney, 
Business and Public Filings Division, Office of the Secretary of the State of Texas.  He further referred 
Walker to private attorney (Jim Attaway, Quitman, TX), and the opinion of the private attorney is that the 
“act of a majority”  is the act of casting a vote, not the result.  So the act is casting a two-to-one vote, not 
necessarily constituting a majority of a vote, and there is a difference in Bufford’s and Attorney 
Attaway’s interpretations.  Walker concluded that the Board would follow the interpretation of the 
attorney and another vote is not deemed necessary.  At this time, Bufford appealed the decision of the 
Chair that a new vote is not necessary.  Director  Carter  made a motion to appeal the decision of the 
Chair ; three Directors voted against the appeal and to support the decision of the Chair  
(Grantham, Vertz, &  Massey) to one for  the appeal and against the decision of the Chair  (Carter ).  
Therefore, the decision of the Chair  stands. 
 
New Business 
 
Approval of Dwayne Rich being added as a member  of the Maintenance &  Improvements 
Committee (requested by Jimmy Chiles, Co-Chair of M&I):  President Walker stated that Jimmy Chiles 
has requested that the Board approve the addition of Dwayne Rich to the Maintenance & Improvements 
Committee.  Jim Vertz so moved; Massey seconded the motion which car r ied by unanimous vote. 
 
Revision of the Maintenance &  Improvements and the Lake Management Committee Guidelines 
moving responsibility for regulation of the siphon system from M&I to LM (requested by Jimmy Chiles, 
Co-Chair of M&I):  Motion to implement the changes stated on Attachment 4 was made by John 
Massey and seconded.  Motion carr ied by unanimous vote.  
 
Discussion I tems (requested by Denise Carter):  President Walker called upon Director Carter to present 
her discussion items on Board communication and other matters.  Director Carter discussed the following 
issues: 

•  Posting of Board Meeting M inutes on the HSB Website – to help keep everyone informed and 
to help recruit volunteers to participate in Association activities because members “never see the 
minutes.”    President Walker stated that the issue the Board has with requesting that things be put 
on the website is that it is a privately-owned website, and the Board actually has no authority over 
it.  Director Massey pointed out that everyone has access to the minutes now through the 
quarterly newsletter.  Secretary Pyle asked the Board at what point should the minutes be posted.  
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If after approval by the Board, then they would already be “old.”   If after “ review” by the Board 
and after they are an agenda item for the next meeting, the minutes become part of the Board 
meeting materials that are currently being emailed to everyone prior to the meeting.  Therefore, 
members do have the opportunity to see the minutes before the meeting at which they are 
approved.  Secretary Pyle confirmed that the minutes are also printed in the newsletter exactly as 
they are approved by the Board.  Only the members who do not have email would not get copies 
of the minutes.  Copies could be mailed to these members or placed on the Bulletin Board.  
Another alternative to Secretary Pyle sending emails containing Board meeting materials to 
everyone would be for her to post this information on the website and send an email notification 
of the posting.  However, if put on the website, minutes should be marked either “unapproved” or 
“approved.”    Minutes are also available to all members through Secretary Pyle upon request.  
Bufford suggested using the watermark “draft”  on unapproved minutes.    

•  Board On-L ine Forum and Communication Among the Directors – it is crucial that all 
Directors are all “on the same page.”   Director Carter referred to a folder she had made of all of 
the different things that had gone on so far this year that only part of the Board members had 
heard about, and stated that it was important that we come up with a solution on communicating 
with all of the Board members equally.  She further stated that we use Robert’s Rules of Order 
only when we want to and we don’ t really always use them.  Under Robert’s Rules, when you are 
a Board member, you all get the same information.  Further, Board members cannot go to a 
public function and discuss Board issues and come up with solutions if all of the Board members 
are not present. Carter added that this happens commonly on the Board; one Board member hears 
something that the others don’ t or emails go back and forth and some Board members do not get 
all of the facts concerning an issue.  Therefore, Carter asked that the Board come up with a 
solution to improve communication such as Skype or an on-line Board forum where all Directors 
are there and all are discussing the issue and know where we are at the same time.  President 
Walker pointed out that Skype meetings would be considered Board meetings and proper notice 
of such would have to be posted, etc.   Director Carter stated that the Board had made important 
decisions via email that should have been made at a duly posted meeting.  Director Vertz pointed 
out that this activity (by email) was allowed [by the Bylaws]. Director Massey concurred that 
these were “ informal actions” that had to be unanimous.  Director Carter suggested that the Board 
needed a checklist system showing who received what and what each director’s response was.  
After several comments from members in attendance, the Board concurred that with regard to 
emails every Board member should copy all other Board members on their emails so 
communication is shared among all, and these emails should be marked for a “ read receipt.”    
Member Crouch pointed out that under the Open Meetings Act, a Board has three forums for 
discussing and/or approving matters:  a regular meeting, an informal meeting, or a special 
meeting.  Even an executive session must be conducted during and under a regular meeting.  
Board members should not discuss matters among themselves unless the discussion is done 
during one of the three meetings stated above.       

•  Communicating with Property Owners – who should respond to emails from property owners.  
Director Carter stated that the Board is here to serve the homeowners and represent them and in 
the past few months the Board has failed.  She gave as an example an instance where a 
homeowner emailed the President, the President shared the email with other members of the 
Board, and after several days had passed, the Treasurer emailed a reminder that someone needed 
to respond to the homeowner’s question(s).  Director Carter requested a Board policy or chain of 
command for dealing with homeowner requests be established with time limits for responding.   
Director Vertz added that if the question(s) asked were such that they should come before the 
Board as a discussion item, the person who received the question(s) should involve the Board.  If 
it requires a vote of the Board, it will become an agenda item at either a regular meeting or 
special meeting.  After further discussion, it was agreed that the Board needs to be more 
observant and prudent in its communication to make sure it is responding to everyone 
appropriately. 

•  Responding to Questions Concerning the Covenants - the Board’s failure to respond to a 
potential owner’s question(s) about the Covenants.  Director Carter stated that a potential owner 
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directed a question to the President concerning a provision in the Covenants.  Even though the 
question was shared and discussed via email among the Directors who all expressed concerns 
about the issue, the matter was not brought up at the next Board meeting.   Director Carter stated 
that when the President was asked about the matter, he told everyone that the issue had already 
been taken care of and was not an issue so don’ t bring it up.  This apparently lead Carter to 
believe that a change to the Covenants had been approved and done way before [the meeting] and 
she stated that this could get everyone out here in liability trouble.  At this point, several members 
in attendance asked for some clarification on what was being discussed.  President Walker firmly 
stated that there had been nothing done without any discussion with the Board members or 
anything else and added that the email in question expressed the concern a potential owner had 
while he was considering whether or not to buy a property in HSB, and the email had been 
relayed to the Directors.  Director Carter presented copies of email responses from several 
Directors and called this is”  a compliance issue that had been brought up before anything 
happened.”   President Walker asked several times if anyone had filed a compliance complaint to 
which only Carter responded that “ it had been brought up.”   Carter stated she thought that the 
matter was still being discussed, and President Walker had never come back and said we were 
going to customize the Covenants.  President Walker confirmed that no one had customized any 
Covenants and that this was merely a concern of a potential property owner as to whether or not 
to go ahead and buy the property under the existing Covenants.  This is the point when he sent the 
email to the Directors and this is where it stopped.  Carter responded by saying that the Board 
never addressed the issue about the truck even though everyone had concerns.  Walker said we 
address issues when they become a compliance issue and reconfirmed that no one has filed a 
compliance complaint.  He added that there are several vehicles in the development now that are 
substantially larger than what is allowed by the Covenants, and no compliance complaint has 
been filed concerning them.  Director Carter again made the point that the Board never responded 
to the potential owner’s question with an answer.  Next, member James Whittington spoke up and 
said this issue concerned him and that as he was considering buying Wayne and Shirley 
Johnson’s property, his concern was whether or not he could move in here with his one and a half 
ton service truck.  He checked the Covenants and saw the size limit on trucks was one ton but 
when he drove around the parking area and saw an RV that was three times the size of his truck 
which is classified as a semi or a ten-ton vehicle and motor homes or travel trailers that were 
bigger than his service truck, he assumed that his personal service truck would not be an issue.  
He added that no one told him not to buy and in time he bought and moved in here.  Director 
Massey asked Whittington if at any time anyone had told him he had a “ free pass” for his truck.  
Whittington answered, “No, sir.”   Tara Whittington spoke up and pointed out that the truck was 
parked where no one could see it and offered that in the event of fallen trees and if her husband 
was home at the time, the truck has a crane on it that could easily pick them up.  J.T. Bufford 
asked Director Carter if anything was documented in any of the emails saying it was okay for 
Whittington to park his truck on his property.  Director Carter responded, “No,”  and added that 
no one had responded to Whittington’s original question and that such things just seemed to get 
hung in a loop.  The Board agreed that it would work on communicating better in response to 
questions, emails, etc.   
 

Non-Compliance with IRS Code 528 (requested by J.T. Bufford):  President Walker called upon J. T. 
Bufford to present his request.  Bufford requested that the next three items be considered out of the order 
listed and withdrew the second item regarding payment of sales tax.   On the non-compliance issue with 
IRS Code 528, Bufford recommended that the Board put a Directive in place calling for a limit of non-
exempt expenditures to a maximum of ten percent (10%) for all expenditures by the Association in any 
budget year.  He further stated that the budget in place for 2013 exceeds the 10% limit and that effectively 
means the Association will not be able to file as a 528 non-profit corporation because we will spend more 
than 10% of our total expenditures on non-exempt things.  Director Massey responded by saying he did 
not remember this being Bufford’s recommendation.  What he remembered was Bufford’s request to 
eliminate funds in the budget allocated to Hospitality and Donations.  Bufford responded that this was a 
separate issue and what he was talking about right now is compliance with IRS Code 528.   President 
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Walker asked Bufford if he considered an Association workday and the luncheon and drinks provided the 
workers as an exempt or non-exempt expenditure.  Bufford responded by saying the IRS Code defined it 
and listed qualifying exempt expenditures as “ those for the acquisition, construction, management, 
maintenance and care of the organization’s association property including both current operating capital 
expenditures, qualifying expenditures include on Association property despite the fact that such property 
may produce income.”   “Only that portion of expenditures which is properly allocable to the acquisition, 
construction, maintenance, management and care of Association property does constitute qualifying 
expenditures.”    Walker reiterated his question, “As far as the maintenance issue, providing lunch, is that 
a legitimate exempt [expenditure]?”   Bufford responded that he didn’ t know.  Secretary Pyle stated she 
could speak to the question and said our Treasurer, Ora Young, had communicated with the Association’s 
accountant who has treated the workday expenses as exempt and she had advised that “ this item has not 
been a problem for the HOA in the past, but it would not hurt to put it in writing.”    The accountant also 
suggested that we might want to consider renaming some of our expense categories because as they are 
named now, they (i.e., Donations) have to be counted in the 10%, but under certain other names, they 
could be considered exempt expenditures.  Director Massey added that he had discussed this matter with 
the accountant (i.e., Colleen McMurphy) as well and it was his opinion that the “donations” to our two 
volunteer fire departments were not charitable but rather security/insurance for the protection of our 
properties.  Bufford called for a “Point of Order”  stating that the Board’s discussion was not on the issue 
at hand.  President Walker stated that the Board would address with the appropriate legal attorneys or 
authorities on the 528 Code and determine what we should do.  He added that he appreciated Bufford 
pointing this issue out to the Board.    
 
Unauthor ized and I nappropr iate Budget Expenditures (requested by J.T. Bufford):  Next, Bufford 
questioned the appropriateness of some of the Association’s budgeted expenditures, specifically, 
Donations and Hospitality.  If the accountant redefines them, that’s one thing but he does not believe the 
expenditures for Donations and Hospitality are non-exempt expenditures for tax purposes.  Also, he does 
not see in the Declarations where expenditures of this type are allowed and believes they could jeopardize 
our non-profit status.  Bufford reiterated the seven purposes of the corporation as set out in our Articles of 
Incorporation placing emphasis on the first and the last one that prohibits engaging in any activity or 
exercising power not in furtherance of the primary purpose which is to operate a homeowners association.  
He then referred to Article VI of the Declarations that state the powers of the Association which are to 
enforce the Declarations; maintain the common areas; borrow money and construct and maintain 
improvements to the common areas; hire a manage; expend funds for the above purposes; enhance the 
lake and stock fish; pay real and personal property taxes; obtain and maintain appropriate insurance; and 
establish rules and regulations for the use of the common areas.  Moving on, Bufford referred to Article 
VII that pertains to the purpose of assessments which is to enforce the Declarations; permit the 
Association to exercise the powers and duties of the Association; promote the health, recreation, safety 
and welfare of residents; improve and maintenance of the common areas.  His point being, where in these 
documents does it say that we can have parties and we get to spend assessments?   President Walker 
referred Bufford to Paragraph 6. of Article VI of the Declarations which allows the Board “ to expend its 
funds for the above-mentioned purposes and for other such purposes as said Association acting through 
its Board may deem advisable for the general welfare of the owners.”   Walker stated that this language 
can be construed as justification for spending the funds for Hospitality and Donations as they are for the 
general welfare of the owners. Bufford responded by saying, "I don't see how donations to fire 
departments or hospitality funds for parties contributes to the general welfare of our association 
membership." Member Jim Lee pointed out that the Board was empowered by Article VI, Paragraph 10 
that says in essence, the Board is empowered to interpret the terms of the Declarations.  Article VI also 
tells you the Board can operate for the general welfare.  So between these two paragraphs, the Board is 
specifically covered and this is a non-issue. 
 
There being no other New Business, President Walker called for comments in Open Forum. 
 
Open Forum 
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•  Lynnel Ulferts spoke on behalf of the volunteer fire departments, specifically Ogburn’s and how they 
use the donations they receive. Funds received by the Ogburn Volunteer Fire Department provide 
education and equipment for its volunteers making them equipped to provide assistance to those 
needing it.  The volunteer fire departments are first responders in the event of an emergency, and they 
do not charge for their services.  Ulferts reported that there is conversation in the State legislature to 
force volunteer fire departments to become associations that can charge a membership fee.  Anyone 
not paying the fee will not receive the services they are able to provide.  She concluded by saying that 
if Ogburn does not get more financial support, they will be “out of business” in three years.  
Perryville has the benefit of having the support from the Perryville community who built their fire 
station and helps support in other ways.   

•  Don Crouch said (jokingly) he recommends we inspect the dam. 
•  Jerry Johnson said that on more than one occasion while his brother and sister-in-law were alive and 

very ill, Lynnel arrived to help them before even he could get to their home with him living right next 
door.  He added there was heart and passion there that he would never forget.   

•  Yvonne Cross stated that the Hospitality Committee was a wonderful group and she wished more 
people would become involved.  This committee gets together on Thursday mornings and for these 
parties, and this unifies all of us so that we can feel that if something happens and we need our 
neighbor, we know and care enough about one another and can ask for help.  The committee builds 
community spirit and she encourages more people to come to their events.   

•  Bufford added that he was not suggesting that we not support the fire departments and if that’s the 
impression he gave, he apologizes.  As far as defunding the Hospitality Committee,  he wanted to 
have this in there merely wanted to make the point about the 528 issue.  But next, he does have a 
problem with the Executive Session that was held today and the mystery that surrounded it.  Bufford 
asked for the Board to provide more clarity and transparency as to what happened with the Director’s 
resignation.  Bufford added that he also has a problem with the minutes of the last meeting in 
February in that they do not reflect that a Director left during the meeting, before it was adjourned 
and incorrectly reflect that the Director seconded the motion to adjourn.   President Walker directed 
Bufford to Robert’s Rules of Order under Frequently Asked Questions, Number 15, “When does a 
resignation take effect?”   The answer states that a “ resignation is actually a request to be excused 
from a duty.  It is effective only after the resignation has been accepted by the appointing or electing 
authority unless the Bylaws say otherwise.”   Bufford asked for a copy of the minutes that state the 
Director’s resignation was rejected.  President Walker stated that the Director directed his resignation 
to the President and the President rejected the resignation.  Bufford challenged the President’s 
authority to do this; President Walker disagreed and stated that he did have the authority.   

•  Tara Whittington stated that she knew this a great community and this is why she and her husband 
wanted to be a part of it.  She appreciates all those that have helped her while she has been here. 

 
Adjournment 
 
There being no additional comments, President Walker called for a motion to adjourn.   Lynn Grantham 
so moved; after  a second, the motion carr ied. 
 

     Respectfully submitted, 
 
 
     Jeannette H. Pyle, Secretary 


